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CLBB Provides Neuroscience Expertise in
Pivotal Free Speech Case

Earlier today, the Supreme Court announced an 8-1 verdict in favor of Brandi
Levy, a high school student suspended from her cheerleading team after
posting on Snapchat. CLBB joined the Juvenile Law Center and other
organizations as amici to provide the most up to date neuroscience data on
adolescent and emerging adult brain development in support of Levy’s
petition.

See below for details on CLBB’s contributions to this major development for
students’ First Amendment rights.

When Can Schools Discipline Students
for Off-Campus Speech?

In 2017, then 14-year-old Brandi Levy posted a
profanity-laden outburst on Snapchat expressing her
frustration at not making varsity on her high school’s
cheerleading team.

After learning of her posts, school officials suspended
her from the junior-varsity team for the rest of the school
year.

Levy filed suit, arguing that her off-campus use of
Snapchat was constitutionally protected speech.

(Source: CNN)

CLBB Joins Amicus Brief in Support of
Respondent

CLBB joined the Juvenile Law Center and experts in
education, first amendment litigation, young adult
psychology, and related fields to file an amicus brief in
support of Levy's case.

Neuroscience highlight: CLBB provided insight on the
most up-to-date adolescent and emerging adult
neuroscientific research, explaining how "Young
people’s 'lack of maturity' and 'underdeveloped sense of
responsibility’ make them more prone to 'impetuous and
ill-considered actions and decisions” such as Levy’s
decision to post on Snapchat.
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MAHANOY AREA SCHOOL DISTRICT v. B. L., A MINOR,
BY AND THROUGH HER FATHER, LEVY, ET AL.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE THIRD CIRCUIT

No. 20-255. Argued April 28, 2021—Decided June 23, 2021

Mahanoy Area High School student B. L. failed to make the school's var-
sity cheerleading squad. While visiting a local convenience store over
the weekend, B. L. posted two images on Snapehat, a social media ap-
plication for smartphones that allows users to share temporary images
with selected friends. B.L.s posts expressed frustration with the
school and the school’s cheerleading squad, and one contained vulgar
language and gestures. When school officials learned of the posts, they
suspended B. L. from the junior varsity cheerleading squad for the up-
coming year. After unsuccessfully seeking to reverse that punishment,
B. L. and her parents sought relief in federal court, arguing inter alia
that punishing B. L. for her speech violated the First Amendment. The
District Court granted an injunction ordering the school to reinstate
B. L. to the cheerleading team. Relying on Tinker v. Des Moines Inde-
pendent Community School Dist., 393 U. S. 503, to grant B. L.’s subse-
quent motion for summary judgment, the District Court found that

Ls violated the First because her Snap-
chat posts had not caused substantial disruption at the school. The
Third Cireuit affirmed the judgment, but the panel majority reasoned
that Tinker did not apply because schools had no special license to reg-
ulate student speech occurring off campus.

Held: While public schools may have a special interest in regulating
some off-campus student specch, the special interests offered by the
school are not sufficient to overcome B. L’s interest in free expression
in this case. Pp. 4-11.

(@) In Tinker, we indicated that schools have a special interest in
regulating on-campus student speech that “materially disrupts class-

Impulsive speech is developmentally appropriate for
young adults: “As young people ‘explore, experiment,
and learn, they require. . . environments that bolster
opportunities to thrive." Young adults also have a
heightened need for peer validation; maintaining social
connections is an essential element in helping youth
“discover their identity, role, and purpose.”

Allowing schools to discipline students for their off-
campus behavior, amici argued, would subject students
to potential punishment for speech subjectively viewed
as “vulgar” or “disorderly.” This would disproportionately
affect students from marginalized groups and hinder
normal psychosocial development.

Supreme Court Holds Levy’s Speech is
Constitutionally Protected

Today’s 8-1 decision marks the first time a high school
student has won a Supreme Court free speech case in
over 50 years.

In an opinion authored by Justice Breyer, the Court
found that Levy’s speech was constitutionally protected.

The Court's holding does not categorically protect off-
campus speech, but does limit schools’ ability to
address students’ expression on social media in the
absence of “substantial disruption of learning-related
activities" or a need for "protection [of] those who make
up a school community.”

In Levy’s case, the Court concluded, the school had only
a diminished interest in regulating her speech. The
district had no generalized policy aimed at preventing
students from using profanity off campus, and Levy had
posted the message to a private circle of friends outside
of school hours and while off of school property. The
vulgarity of her message was not directed at any
individual member of the school community and it did not
meaningfully disrupt school activities.
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