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Presented to:



A Nerd… and a Ninja?!



But mostly, just someone 
who really cares about this topic



Todays “Besting Bias” Goals

Awareness 
+ Motivation 
= Action



Before we dive into the mind…
Juvenile courts are 
systems. Thus, they:
– are products of systemic 

inertia
– involve complex webs of 

decisions involving many 
individuals



Beyond Individuals: Systemic Inertia
• Systems often reflect the beliefs that 

prevailed at the time of their formation. 
– Socratic instruction in law schools (cringy for 

education experts)
– Adversarial legal systems (concerning to social 

psychologists as competition encourages 
information hoarding / system gaming)



Beyond Individuals: Systemic Inertia
• Juvenile courts also reflect ideas 

that were popular at the time of 
their formation
– Punishment as the primary 

psychological lever for deterrence 
(worrying to child psychology and 
restorative justice experts)

• To be fair, juvenile courts created 
long after Beccaria published “On 
Crime and Punishment,” but his ideas 
were (and are) still very much en
vogue



Beyond Individuals: Complex Webs
• Juvenile systems involve multiple, 

interrelated, discretionary decisions:
• Arrest -> 

• Prosecution -> 

• Public defense ->

• Judge determination -> 

• Detention center employees -> 

• Social workers and probation managers ->

• Teachers working on reentry



The Psychology of Bias
• Subconscious processes 

dominate our cognition and drive 
discretionary decision making

• As social animals, one aspect of 
human subconscious thought is 
focused on using beliefs about 
groups to inform decisions about 
individuals

• Our juvenile systems are not 
designed to address some 
subconscious proclivities

• But there are ways we can 
improve our systems, and 
ourselves



Thinking Fast and Slow
We have two “systems” operating in our minds—

• System 1: Rapid, subconscious system

• System 2: Plodding, rational system

• System 1 is “automatic, effortless, often unconscious, and 
associatively coherent,” It is fast and free.

• System 2 is “controlled, effortful, usually conscious, tends to 
be logically coherent, rule-governed.” It is slow and 
deliberate.

• If the two types of systems were in a movie, “Type 2 would 
be a secondary character who thinks that he is the hero . . . 
but in fact, it’s Type 1 that does most of the work, and it’s 
most of the work that is completely hidden from us.”

Daniel Kahneman:



Thinking Fast and Slow

11 million pieces 
of information!!!

40 pieces of information…



An Example of Thinking Fast and Slow
Linda is young, single, outspoken, and very 
bright. As a student, she was deeply concerned 
with discrimination and social justice. 

Is it more probable that she is a bank teller or a 
feminist bank teller?



An Example of Thinking Fast and Slow
Question substitution: Our brains substitute 
complex (system 2) questions with simple (system 
1) questions. The actual question was a probability 
question (and not even a hard one!). 

Probability logic: All feminist bank tellers are bank 
tellers. 

Social logic: A woman who is “young,” “single” and 
“outspoken” is more likely a feminist

System 1 can only handle the social question, so 
that’s the one your brain will occasionally answer



Sources of Social Beliefs
We rely on subconscious beliefs 
about groups to make a huge range 
of important decisions.

Our subconscious beliefs about 
groups are not purely a result of 
individual experiences or of our 
conscious beliefs. They are also 
driven by what our brains “take in”:

• Media depictions

• Widespread social beliefs

24%

27%

23%
23%
24%
24%
25%
25%
26%
26%
27%
27%
28%

Blacks Hispanics

Percent of US 
residents who believe 

Whites are smarter 
than…



Sources of Social Beliefs
For example, two well documented 
media tendencies are to depict 
Black men as criminals and to 
depict Black women as unruly.

Partially as a result, negative 
posthumous depictions of Michael 
Brown and Trayvon prompted the 
#IfTheyGunnedMeDown 
movement



Current Social Beliefs
Banaji and Greenwald used data from the Implicit 
Association Test, which measures the strength of 
our associations between groups and concepts 
(e.g. “women are domestic,” “men are hard-
working,” “Blacks are criminal,” etc.).

They found that various biases persist (Asian = 
foreign; women = domestic), but the most notable 
finding was that most people harbor an implicit 
bias that 

Black = bad things

White = good things

Here, a score of 0 is unbiased, and a score of 1 is 
extremely biased. The takeaway isn’t that the 
South is biased. It’s that the average White 
person in every state is fairly biased.



Judges, too
Judges likely have far higher than 
average conscious commitments to 
egalitarianism, but…

Judges are people too!

Studies have found that judges 
harbor anti-Black (pro-White), anti-
Jewish, and anti-Asian implicit biases



Recap So Far
• Our brains prefer to utilize fast and powerful “System 1” cognition 

over slow and resource intensive “System 2” cognition
• System 1 leans on social beliefs
• Social beliefs are determined not only by individual experiences, but 

by media depictions and broad social beliefs
• As a result, we all (even judges!) harbor subconscious biases. Common 

ones are “White is good,” “Black is bad,” “Black is criminal / unruly” 
• Without our conscious awareness, System 1 eagerly recruits these 

social biases in decision making



Biased Outcomes
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Distinguish conduct vs. response
• Some argue that youth of color offend at 

higher rates

• Data from juvenile systems suggests as much, 
but are a product of discretionary decision 
making (really measures of the juvenile 
“response,” not juvenile “conduct”)

– E.g. if police biases discourage White youth from 
being arrested for the same conduct that might 
lead to Black youth being arrested, arrest data 
will be skewed and inaccurate

• A better approach is surveys on juvenile 
conduct, which find that Black and White youth 
offend at similar rates

• So why are Black youth more likely to 
experience negative juvenile outcomes?



How bias filters into decision making
The fundamental attribution error

When we succeed, we believe the cause is our 
personality; but when others succeed, we believe 
the cause is situational.

When we make mistakes, we believe the cause is 
situational; but when others make mistakes, we 
believe the cause is their personality. 

Due to the vmPFC, we are more likely to commit 
this error when considering the conduct of 
individuals we deem different from ourselves



How bias filters into decision making
The fundamental attribution error and race
• A review of 233 narrative reports of juvenile 

offending showed that attributions of causes of 
juvenile offending differ depending on the race of 
the juvenile

– Blacks: Personality traits
– Whites: Situation

• This leads to the depiction of Black juveniles as being 
“more criminal,” in line with existing stereotypes

• This also leads to Black youth as being depicted as 
more likely to reoffend (a key criteria for determining 
punishment)



How bias filters into decision making
Black juveniles subconsciously seen as 
older / more culpable / more 
deserving of punishment: 

Participants: Police officers and 
probation officers 

Subconscious prime: Words associated 
with either Blackness (dreadlocks, 
homeboy, Harlem) or that were 
ethnically neutral and neutral overall

Results: When subconsciously primed 
to believe a juvenile in a vignette was 
Black, participants saw them as older 
and more culpable; and endorsed 
harsher punishments against them



What about adult courts?
What should predict sentence length? 

• Offense severity, 

• Number of prior offenses, 

• Severity of prior offenses

What probably also predicts sentence length?

• Race

• Facial attractiveness (“halo effect”)

After controlling for all of those factors, Florida judges issued 
longer and harsher sentences to criminal defendants with more 
Afrocentric features (p<.05)



Juvenile court susceptibility to bias
Affect heuristic: When we feel bad, we lean more on System 1 biases.

Cognitive depletion: When we are mentally tired, we lean more on 
System 1 biases. Case loads 

Time scarcity: When we face time scarcity, we tunnel and push out 
information we deem irrelevant (like individuating information)

Racial memory bias: Limited individuating information leads to more 
negative associations with Blacks (e.g. criminality)

Discretion: When we have discretion / lack criteria for our decisions, 
we lean more on System 1 biases

Insufficient structural motivation: When we have motivation, we can 
partially check System 1. Not so when we lack it



Recap So Far
• Despite offending a similar rates, Black youth are far more likely 

to experience negative juvenile outcomes
• We are more likely to attribute negative behavior by Black youth 

to their personalities
• This may be partially because we associate Black youth with 

criminality, culpability, being older, and deserving more 
punishment

• Juvenile courts are particularly vulnerable to these biases driving 
our decision making



Ways to address bias in juvenile courts
Juvenile courts:

Affect heuristic 

Discretion

Time scarcity

No accountability

Racial memory bias

Individual approaches

Amicable interactions

Focus on existing criteria

Insist on thorough review

Appeal / allow appeal!

Individuate thoroughly



Legal Systems
How To Individuate:

Provide extensive and emotionally salient 
information about what makes your client 
unique

• Conduct great interviews to get the 
information. Consider cultural competence 
training to improve your capacity to build 
rapport and glean deep insights

• Interview family and community members to 
get a “fuller picture” of your client.



Ways to address bias in juvenile courts
Juvenile courts:

Affect heuristic 

Discretion

Time scarcity

No accountability

Racial memory bias

Structural approaches

Working conditions

Minimum thresholds

Increase personnel (judges, PDs)

Require thorough reporting

Increase systemic opportunities 
for individuation (teacher / 
family reports)



Addressing Bias in Daily Life
Embrace a Growth Mindset
– We all want to be a “good person.” But we 

think of being “good” or “bad” in stark terms. 
• This impacts our ability to see our flaws and 

commit to growth!
– We need to instead be willing to see ourselves 

as "good-ish" – good and improving
• This empowers one of the strongest gifts of 

modern psychology – the growth mindset! 
– Growth mindet: Believing folks “can get 

better” at tasks (including overcoming bias) is 
a key predictor of improvement



Addressing Bias in Daily Life
Retrain the Basal Ganglia
1) Identify: Ascertain what encourages 

your System 1 brain to negatively view 
individuals

• E.g. “I catch myself thinking less of (Black 
people / women / etc.) when they use 
certain vernacular language and tones.

2) Motivate: Remind yourself that bias is 
harmful to you and others

3) Correct: Try to individuate, or ponder a 
counter stereotypical example

4) Reward: Recall that each small 
debiasing effort helps create a better 
world



Addressing Bias in Daily Life
Positive intergroup contact!



Review of Strategies of Besting Bias
Besting Bias in any context
• Growth Mindset: Embrace being “good-ish,” and the 

belief that you can improve
• Retrain the Basal Ganglia: Identify System 1 habits, 

motivate improvement, make a correction, and reward 
hard work

• Positive intergroup contact: On net, reduces bias! 
Most positive is mutually respectful

Best Bias in Juvenile Courts
• Individual approaches: amicable interactions, attention 

on criteria, thorough review, appeals, and thoroughly 
individuate juvenile clients

• Systemic approaches: improved working conditions, 
minimum thresholds for detention, more personnel, 
thorough reporting, systemic individuation
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